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CITY OF DORAL
NOTICE OF PUBLIC HEARING

All residents, property owners and other interested parties are hereby notified of a Council Zoning 
Hearing on Wednesday, August 28, 2019 beginning at 6:00 PM, to consider the adoption of the 5-Year 
Capital Improvement Schedule Annual Update (2019) of the City’s Comprehensive Plan. The City Council 
will consider this item for FIRST READING. This meeting will be held at the City of Doral, Government 
Center, Council Chambers located at 8401 NW 53rd Terrace, Doral, Florida, 33166. 

The City of Doral proposes to adopt the following Ordinance:

ORDINANCE #2019-25

AN ORDINANCE OF THE MAYOR AND THE CITY COUNCIL OF THE CITY OF DORAL, 
FLORIDA, ADOPTING THE 5-YEAR CAPITAL IMPROVEMENT SCHEDULE ANNUAL UPDATE 
FOR FISCAL YEARS 2019/2020 – 2023/2024 OF THE COMPREHENSIVE PLAN PURSUANT 
TO SECTION 163.3177(3)(B), FLORIDA STATUTES; PROVIDING FOR TRANSMITTAL OF 
THE 5-YEAR CAPITAL IMPROVEMENT SCHEDULE TO THE STATE LAND PLANNING 
AGENCY IN THE FLORIDA DEPARTMENT OF ECONOMIC OPPORTUNITY; PROVIDING FOR 
SEVERABILITY; AND PROVIDING FOR AN EFFECTIVE DATE

HEARING NO.: 19-08-DOR-05
APPLICANT: City of Doral 
REQUEST: To adopt the Capital Improvements Element Annual Update (2019) of the Comprehensive 
Plan and to authorize transmittal of the 5-Year Schedule of Capital Improvements to the State Land 
Planning Agency in the Florida Department of Economic Opportunity (DEO). 

Location Map

Information relating the subject application is on file and may be examined in the City of Doral, Planning 
and Zoning Department Located at 8401 NW 53rd Terrace, Doral, FL. 33166. All persons are invited to 
appear at this meeting or be represented by an agent, or to express their views in writing addressed to the 
City Clerk, 8401 NW 53rd Terrace, Doral, Fl. 33166. Maps and other data pertaining to these applications 
are available for public inspection during normal business hours in City Hall. Any persons wishing to speak 
at a public hearing should register with the City Clerk prior to that item being heard. Inquiries regarding the 
item may be directed to the Planning and Zoning Department at 305-59-DORAL. 

Pursuant to Section 286.0105, Florida Statutes If a person decides to appeal any decisions made by 
the City Council with respect to any matter considered at such meeting or hearing, they will need a 
record of the proceedings and, for such purpose, may need to ensure that a verbatim record of the 
proceedings is made, which record includes the testimony and evidence upon which the appeal is 
to be based. This notice does not constitute consent by the City for introduction or admission of 
otherwise inadmissible or irrelevant evidence, nor does it authorize challenges or appeals not otherwise 
allowed by law. In accordance with the Americans with Disabilities Act, all persons who are disabled 
and who need special accommodations to participate in this meeting because of that disability should 
contact the Planning and Zoning Department at 305-59-DORAL no later than three (3) business days 
prior to the proceeding.

NOTE: If you are not able to communicate, or are not comfortable expressing yourself, in the English 
language, it is your responsibility to bring with you an English-speaking interpreter when conducting 
business at the City of Doral during the zoning application process up to, and including, appearance 
at a hearing. This person may be a friend, relative or someone else. A minor cannot serve as a valid 
interpreter. The City of Doral DOES NOT provide interpretation services during the zoning application 
process or during any quasi-judicial proceeding.

NOTA: Si usted no está en capacidad de comunicarse, o no se siente cómodo al expresarse en inglés, es 
de su responsabilidad traer un intérprete del idioma inglés cuando trate asuntos públicos o de negocios 
con la Ciudad de Doral durante el proceso de solicitudes de zonificación, incluyendo su comparecencia 
a una audiencia. Esta persona puede ser un amigo, familiar o alguien que le haga la traducción durante 
su comparecencia a la audiencia. Un menor de edad no puede ser intérprete. La Ciudad de Doral NO 
suministra servicio de traducción durante ningún procedimiento durante el proceso de solicitudes de 
zonificación. 

Connie Diaz, MMC 
City Clerk
City of Doral 
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Commentary by
Noah B. Tennyson

Before you sue someone, it may be 
prudent to consider potential litigation 

fees and costs. This is be-
cause, unless your claim 
arises from a Florida 
statute or contract that 
entitles you to recoup 
attorney fees, each side 
will bear their own re-
gardless of who prevails. 
Thus, you may find that 
prevailing in court re-

sults in the type of victory lamented 
by Plutarch during the Pyrrhic war: “if 
we are victorious in one more battle 
with the Romans, we shall be utterly 
ruined.”

Ask yourself this question: If I wound 
up in a lawsuit, would I want there to be 
a basis for legal fees to be awarded to the 
prevailing party? Of course, if you expect 
to prevail in future law-
suits, then the answer is 
easy. But, few truly know 
what tomorrow brings 
and simply hoping that 
your side will prevail 
in future lawsuits is likely just wishful 
thinking. So, to help mitigate the risk of 
an uncertain future, it may be helpful to 
consider various legal fee language to 
insert into some of your business’ most 
important documents—its contracts.

As a starting place, look at the agree-
ments that you executed with your 
landlord, vendors, bank, and other par-
ties in order to run your business. What 
does the legal fee language say? Does it 
provide that any party that prevails in 
any dispute arising from the contract 
can recoup its legal fees? If not, to what 
extent did your counterpart create an 
attorney fees clause which favors its 
side? Finally, which state laws are to 
be applied to the contract if there is a 
lawsuit?

You may have chafed at these terms 
but signed anyway, perhaps because 
you saw signing as but one more re-
quirement to get your business up and 
running. Whether you signed or not, in 
your future contract negotiations, con-
sider using legal fee language which 
may favor your business as opposed to 
your counterpart’s. Aside from your own 
scruples, the limit to how unfair you can 
be is the reasonable likelihood that a 
judge will enforce your contract as you 
intended.

To determine whether a judge will 
enforce your legal fee language, it can 
be helpful to look at what Florida courts 
have decided in the past. For instance, 
let’s say your new business is a fran-
chise. As noted in prior Florida cases, 
Subway Restaurants (Subway) has writ-
ten into in its contracts that its franchi-
see “agrees to pay the cost of collection 
and reasonable attorney fees on any 
part of its rental that may be collected 
by suit or by attorney, after the same is 
past due.” In other words, Subway, and 
only Subway, can recoup its legal fees if 
they arise from the franchisee failing to 
pay rent.

This provision appears to be an il-
licit one-way fee clause which Florida 
courts have ruled permits either side 

to seek a fee award, so long as that 
side prevails in the lawsuit. Thus, in 
a dispute between Subway and one 
of its franchisee Florida stores, the 
franchisee sought attorney fees from 
Subway after prevailing in its claim 
for wrongful eviction. However, the 
Florida court ruled that the franchi-
see’s lawsuit never triggered an en-
titlement to attorney fees because the 
legal fee language limited awards to 
matters involving the collection of 
rental payments. Put another way, 
even if this fee clause were a two-way 
street, the lanes would still be confined 
to matters involving the collection of 
the franchisee’s rent. Therefore, the 
franchisee was not entitled to re-
coup its legal fees even though it won  
its case.

As seen above, a careful examina-
tion of contract language can uncover 
provisions that might go unnoticed 
by most, but are duly noted by those 

seasoned in business 
disputes. As another 
example, contracts 
made in Florida can 
be written to have the 
laws of other states, 

such as New York or Virginia, be used 
to resolve disputes. This might seem in-
nocuous, but the impact can be severe 
because the treatment of one-way at-
torney fees clauses varies from state-
to-state.

In one Florida case, stockbrokers 
put into their brokerage agreement 
that New York law would govern the 
agreement’s terms. The agreement 
also stated that stock purchasers who 
signed it in order to purchase stock 
would reimburse the brokers for any 
debts owed, which included related 
attorney fees.

When a stock trading error cost 
a group of purchasers more than 
$70,000, the purchasers sued the 
brokers and won damages totaling 
$81,500. Yet, the Florida court re-
fused to award the purchasers their 
attorney fees even though the agree-
ment’s legal fee clause applied to their 
lawsuit, and even though Florida law 
requires a two-way street for such fee 
clauses.

The Florida court’s reasoning was 
simple: New York law does not require 
that one-way fee clauses be made into 
two-way clauses. Because New York—
and not Florida—law applied, the 
Florida court had no authority to grant a 
fee award to the stock purchasers.

You should examine proposed con-
tracts with care because established cor-
porations have legal teams crafting con-
tracts which benefit them. Bear that in 
mind if you consider signing. Conversely, 
when drafting your own contracts, heed 
your lawyer’s advice. Otherwise, you, 
too, may fall victim to unintended con-
sequences.

Noah B. Tennyson is an associate at Nason 
Yeager in Palm Beach Gardens. His practice 
focuses on commercial and business litiga-
tion matters, including commercial foreclo-
sures, business disputes, contract litigation, 
condominium and homeowners’ association 
issues, construction defect litigation and 
employment issues. He can be reached at 
561-686-3307 or via email at ntennyson@
nasonyeager.com.

Consider Potential Litigation Fees, Costs 
When Drafting Business Contracts

Tennyson

BOARD OF
CONTRIBUTORS

BUSINESS LAW


