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RESOLUTION No. 16-06

A RESOLUTION OF THE MAYOR AND THE CITY
COUNCIL OF THE CITY OF DORAL, FLORIDA,
AUTHORIZING THE CITY MANAGER TO PURCHASE AN
ANNUAL GOLD LICENSE AND SUPPORT
MAINTENANCE FOR THE PERCONTI DATA SYSTEM CD
PLUS SOFTWARE, IN AN AMOUNT NOT TO EXCEED
THE AMOUNT BUDGETED; AUTHORIZING THE CITY
MANAGER TO EXECUTE ALL NECESSARY
DOCUMENTS IN CONNECTION WITH THIS PURCHASE
AND EXPEND BUDGETED FUNDS IN FURTHERANCE
HEREOF; PROVIDING FOR IMPLEMENTATION; AND
PROVIDING FOR AN EFFECTIVE DATE
WHEREAS, the City of Doral (the “City”) purchased and implemented in Fiscal
Year 2012/2013 Perconti Data System CD Plus Software Suite (“Perconti”), a licensed
software platform providing enterprise permitting solution to public sector agencies,
which has been used by the City’s Building, Code, Public Works and Planning and
Zoning Department
WHEREAS, an annual license and support maintenance fee is required for the
continued use of Perconti; and
WHEREAS, continued use of Perconi is indispensable for all of the referenced
departments; and
WHEREAS, staff has recommended that the City Council approve the purchase
of the annual gold license and support maintenance for Perconti, pursuant to the
“Maintenance and Support Agreement” and corresponding “Invoice” attached hereto as
Exhibit “A”, which is incorporated herein and made a part hereof by this reference, in an
amount not to exceed the amount budgeted.

NOW, THEREFORE, BE IT RESOLVED BY THE MAYOR AND CITY COUNCIL

OF THE CITY OF DORAL, FLORIDA AS FOLLOWS:
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Section 1. Recitals. The above recitals are confirmed, adopted, and

incorporated herein and made a part hereof by this reference.

Section 2. Authorization. The City Manager is hereby authorized to

purchase the annual gold license and support maintenance for Perconti, pursuant to the
“Maintenance and Support Agreement” and corresponding “Invoice” attached hereto as
Exhibit “A”, in an amount not to exceed the amount budgeted, and execute all
necessary documents in connection with this purchase and expend budgeted in
furtherance hereof.

Section 3. Implementation. The City Manager and the City Attorney are

hereby authorized to take such further action as may be necessary to implement the
purpose and provisions of this Resolution.

Section 4. Effective Date. This Resolution shall become effective

immediately upon adoption.
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The foregoing Resolution was offered by Councilmember Ruiz who moved its adoption.
The motion was seconded by Councilmember Cabrera and upon being put to a vote,

the vote was as follows:

Mayor Luigi Boria Yes
Vice Mayor Christi Fraga Yes
Councilman Pete Cabrera Yes
Councilwoman Ana Maria Rodriguez Absent/Excused
Councilwoman Sandra Ruiz Yes

PASSED AND ADOPTED this 13 day of January, 2
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ATTEST:

DIAZ. C W
CITY CLERK

APPROVED AS TO FORM AND
LEGAL SUFFICIENCY FOR THE SOLE USE
OF THE CITY OF DORAL

oz

WEISS, SEROTA, HE AN, COLE, & BIERMAN, PL
CITY ATTORNEY




EXHIBIT “A”



PERCONTI DATA SYSTEMS, INC.
100 2ND AVE S, STE 101 S

Offer and Invoice

SAINT PETERSBURG FL 33701-4357 DATE INVOICE #
Voice: 727-576-7727 * Fax: 727-576-8033
OFFER TO
City of Doral
8401 NW 53RD TERRACE
Doral, FL 33166
P.O. NO. TERMS PROJECT
Due on receipt
QUANTITY DESCRIPTION RATE AMOUNT
1] Annual Gold Maintenance (Jan 2016 - Dec 2016) 48,000.00 48,000.00
This offer includes all of the terms and conditions
attached hereto.
Licensee may accept this offer by full and complete
payment of this invoice. The parties agree that such
payment shall signify Licensee's acceptance of this
offer and confirms its agreement to all of the terms
and conditions attached hereto.
Thank you for your business.
Total $48,000.00




PERCONTI DATA SYSTEMS, INC.
Maintenance and Support Agreement CY2016

This Maintenance and Support Agreement is made and entered into by and between Perconti Data Systems, Inc., hereinafter referred to as
"Support Vendor", and a licensee of the Perconti Data Systems, Inc. Licensed Program, hereinafter referred to as "Customer"”. This Agreement
is considered binding upon full payment by Customer of the proper Perconti Data Systems, Inc. maintenance invoice.

WITNESSETH:

WHEREAS, the Customer has purchased a license to one or more modules of the computer system henceforth referred to as
"Licensed Program". The Customer has obtained a non-exclusive, non-transferable license to use certain computer software (the "Licensed
Program") on certain terms and conditions; and

WHEREAS, Support Vendor has, as the owner of the Licensed Program, the source code and other support documentation for the
Licensed Program and has the requisite authorization to have access to the Licensed Program in Customer's possession and to make and offer
to Customer the maintenance modifications, enhancements, and new releases provided for herein; and

WHEREAS, Support Vendor desires to offer Customer certain services with respect to the Licensed Program on the terms and
conditions set forth herein;

NOW THEREFORE, in consideration of the promises hereof, and the mutual obligations herein, the parties hereto, intending to be
legally bound, hereby agree as follows:

Definitions

For the purposes of this Agreement, the following definitions shall apply to the respective capitalized terms:

"Licensed Program." The computer software henceforth referred to as CD-Plus . Including any extracts from such software, derivative works
of such software, or collective works constituting such software (such as subsequent Releases) to the extent offered to Customer under this
Agreement or the License Agreement.

"Agreement Term." The Agreement Term shall begin upon full payment of the maintenance invoice and end on December 31, 2016.

"Normal Working Hours." The hours between 8:30A.M. and 5:00P.M. Eastern Time on the days Monday through Friday, excluding regularly
scheduled holidays of Support Vendor.

"Releases." New versions of the Licensed Program, which new versions may include both Program Corrections and Enhancements.

“Approved Interface.” The online support programs and mechanism by which the Support Vendor accesses the Licensed Programs installed
at the Customer's location. All Approved Interfaces will be listed on the Support Vendor's web site (www.perdasys.com). Customers may submit
programs to the Support Vendor for approval and addition to the list. Addition to the Approved Interface list is at the sole discretion of the
Support Vendor. The Support Vendor will make available at least one Approved Interface solution which will cost the Customer less than $199.

Scope of Services

During the Agreement Term, Support Vendor shall render the following services in support of the Licensed Program, during Normal Working
Hours.

e  Support Vendor shall maintain a telephone hot line and email address that allows Customer to report system problems and seek
assistance in use of the Licensed Program.

e  Support Vendor shall provide responsive support and maintenance by providing availability during Normal Working Hours with a goal
of no longer than four (4)-hour response time. Support Vendor shall provide modem or Internet support.

e  Support Vendor shall be responsible for using all reasonable diligence in correcting verifiable and reproducible program errors when
reported to Support Vendor in accordance with Support Vendor's standard reporting procedures. Support Vendor shall, upon
verifying that such an error is present, initiate work in a diligent manner toward development of a correction or “fix”.
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e  Support Vendor may, from time to time, offer Program Enhancements to its customers, generally for an additional charge.

e Subject to space availability, Customer may enroll its employees in Support Vendor's training classes, held at Support Vendor's
facility, for regular or advanced training.

e  Support Vendor shall consider and evaluate the development of Program Enhancements for the specific use of Customer and shall
respond to Customer's requests for additional services pertaining to the Licensed Program (including, without limitation, data
conversion and report-formatting assistance), provided that such assistance, if agreed to be provided, shall be subject to
supplemental charges mutually agreed to by Support Vendor and Customer.

e  Customer shall be responsible for procuring, installing, and maintaining all equipment, telephone lines, communications interfaces,
and other hardware (other than the hardware constituting the program control center maintained at Support Vendor's facilities)
necessary to operate the Licensed Software and to obtain from Support Vendor the services called for by this Agreement.

e  Customer shall provide an online interface according to the specifications of the Support Vendor. Customer will permit access to
system via online interface as required by Support Vendor. Failure to provide online access via an Approved Interface will result in
suspension of the customers maintenance for the current month and forfeiture of that month's maintenance hours. No refunds of
maintenance fees will be provided and no rollover of maintenance hours will occur. Support Vendor will inform Customer of any such
situation and allow the Customer 2 business days to correct the situation, prior to suspension.

Support Vendor will provide support for a set number of hours per month according to the published maintenance schedule (available upon
request) and selected by the customer. These hours will be based on a rolling average. Customer and Vendor will work together to establish
support priorities.

Fees and Charges

Customer shall pay the Support Vendor for the services of this Agreement an amount set forth in the Maintenance Invoice. Fees are due within
thirty (30) days from the start of the agreement. All Fees paid for this agreement are nonrefundable. All Fees must be paid in full, no partial
payments will be considered valid.

Customer shall pay Support Vendor for additional services its fees and charges based on the Perconti rate schedule (available upon request).
Support Vendor reserves the right to change its rate schedule from time to time, provided that no such change will be effective until at least sixty
(60) days after Support Vendor has given Customer notice of such change.

Support Vendor shall invoice Customer at the beginning of each calendar month for all fees and charges accrued, and all reimbursable
expenses incurred, during the previous month, and Customer shall pay the invoiced amount immediately upon receipt of such invoice. Any
amount not paid within 45 days after the invoice date shall bear interest at the lesser of one percent per month or the highest rate allowed by
applicable law.

Proprietary Rights

To the extent that Support Vendor may provide Customer with any Error Corrections or Enhancements or any other software, including any new
software programs or components, or any compilations or derivative works prepared by Support Vendor (collectively, "Vendor Programs"),
Customer may

e install one set of the Vendor Programs, in the most current form provided by Support Vendor, in Customer's own facility;

e use such Vendor Programs in connection with the Licensed Programs, and in a manner consistent with the requirements of the
Agreement, for purposes of serving Customer's internal business needs; and

e make copies of the Vendor Programs in machine readable form for nonproductive backup purposes only. Customer may not use,
copy or modify the Vendor Programs, or any copy, adaptation, transcription, or merged portion thereof, except as expressly
authorized by Support Vendor. Customer's rights shall remain in effect for so long as Customer is authorized to use the Licensed
Programs under the License Agreement. Upon termination of such License Agreement, Customer shall return or destroy the Vendor
Programs, and returning the Vendor Programs in the manner required by the License Agreement shall be sufficient for such purpose.



The Vendor programs are and shall remain the sole property of Support Vendor, regardless of whether Customer, its employees, or contractors
may have contributed to the conception of such work, joined in the effort of its development, or paid Support Vendor for the use of the work
product. Customer shall not assert any right, title or interest in such works, except for the non-exclusive right of use granted to Customer at the
time of its delivery or on-site development.

Disclaimer of Warranty and Limitation of Liability

EXCEPT AS EXPRESSLY SET FORTH IN THIS AGREEMENT, SUPPORT VENDOR EXPRESSLY DISCLAIMS ANY AND ALL
WARRANTIES CONCERNING THE LICENSED PROGRAM OR THE SERVICES TO BE RENDERED HEREUNDER, WHETHER EXPRESS
OR IMPLIED, INCLUDING (WITHOUT LIMITATION) ANY WARRANTY OF MERCHANTABILITY OR FITNESS FOR A PARTICULAR
PURPOSE.

In no event shall Support Vendor's cumulative liability for any claim arising in connection with this Agreement exceed the total fees and charges
paid to Support Vendor by Customer under this Agreement within the last twelve (12) months. In no event shall Support Vendor be liable for
any indirect, consequential, special, exemplary, or incidental damages of whatever kind and however caused, even if Support Vendor knew or
should have known of the possibility of such damages.

Termination
This Agreement may be terminated as follows:
e  This Agreement shall terminate on December 31 of any calendar year.
e  This Agreement shall immediately terminate upon the termination of the License Agreement.

o Failure to pay any proper invoice within 30 days or notify the Vendor within 15 days of a valid reason to withhold payment shall be
cause for termination of this Agreement by the Support Vendor, at the Support Vendor's option. Partial payments will not cure a
breach for non-payment.

e This Agreement may be terminated by either party upon 30 days prior written notice if the other party has materially breached the
provisions of this Agreement and has not cured such breach within such notice period.

Following termination of this Agreement, Support Vendor shall immediately invoice Customer for all accrued fees and charges and all
reimbursable expenses, and Customer shall pay the invoiced amount immediately upon receipt of such invoice. Customer may continue to use
any work supplied to Customer by Support Vendor for the remaining term of the License Agreement. All fees paid for maintenance are non-
refundable. Any amount not paid within 45 days after the due date shall bear interest at the lesser of one percent per month or the highest rate
allowable by applicable law. Termination of this Agreement by either party does not relieve Customer of its obligation to pay all proper invoices.

Miscellaneous

Each party acknowledges that it has read this Agreement, understands it, and agrees to be bound by its terms. The parties further agree that
this is the complete and exclusive statement of the agreement of the parties with respect to the subject matter hereof and that it supersedes and
merges all prior proposals, understandings, and agreements, whether oral or written, between the parties with respect to the subject matter
hereof. Specifically, this Agreement supersedes all previous Maintenance Agreements. This Agreement may not be modified except by a
written instrument duly executed by the parties hereto. This Agreement will be considered binding and in full effect upon full payment of the
maintenance invoice. Partial payment of the maintenance invoice will not place this Agreement into effect.

This Agreement and the parties' obligations hereunder shall be governed, construed, and enforced in accordance with the laws of the State of
Florida.

The Customer and Support Vendor expressly agree that any claim or controversy arising out of or relating to this agreement, or breach thereof,
shall be settled by arbitration before an arbitrator or arbitrators and in accordance with the Commercial Arbitration Rules of the American
Arbitration Association, and any judgment upon the award rendered by the arbitrator(s) may be entered in any Court having jurisdiction thereof.
The parties agree that all arbitration arising out of this agreement shall take place in Pinellas County, Florida. The parties also agree that the
prevailing party in any arbitration shall be entitled to reimbursement of attorney’s fees.

In the event that any provision of this Agreement is held invalid, illegal, or unenforceable, the remaining provisions shall be enforced to the
maximum extent permitted by applicable law.

Neither party may assign its rights or duties under this Agreement without the prior written consent of the other party, except to a successor of
the licensed program.



The waiver by either party of any term or condition of this Agreement shall not be deemed to constitute a continuing waiver thereof not of any
further or additional right that such party may hold under this Agreement.

This Agreement shall not be construed more favorably to one party than the other.
Notices

Any notice required or permitted to be made or given by either party under this Agreement shall be made in writing and delivered postage
prepaid, addressed as set forth below or to such other address as a party shall designate by written notice given to the other party.

Support Vendor: Agreements
Perconti Data Systems, Inc.
100 2ND AVE S, STE 101-S
ST PETERSBURG, FL 33701

Customer: Customer Name
The same address to which the maintenance invoice was delivered.
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