PROFESSIONAL SERVICES AGREEMENT BETWEEN
THE CITY OF DORAL
AND
THE FLORIDA INTERNATIONAL UNIVERSITY BOARD OF TRUSTEES
FOR
PREPARATION OF THE ECONOMIC OPTIONAL ELEMENT OF THE
COMPREHENSIVE PLAN

THIS AGREEMENT is made between THE FLORIDA INTERNATIONAL
UNIVERSITY BOARD OF TRUSTEES, a Florida public university, (hereinafter the
“Provider”), and the CITY OF DORAL, FLORIDA, a Florida municipal corporation,
(hereinafter the “City™).

RECITALS

WHEREAS, the Provider and City, through mutual negotiation, have agreed upon a scope
of services, schedule, and fee for professional consulting services; and

WHEREAS, the City desires to engage the Provider to prepare the Econiomic Optional
Element (“the Project”) of the City of Doral Comprehensive Plan.

AGREEMENT

NOW, THEREFORE, in consideration of the mutual covenants and conditions contained
herein, the Provider and the City agree as follows.

1. Scope of Services/Deliverables.

1.1 The Provider shall furnish professional consulting services to the City
consistent with the requirements set forth in Section 163.3177 of the Florida
Statutes and scope of services, titled proposal, “Economic Element,” dated
November 20", 2018, specified below attached hereto as Exhibit “A.”

1.2 The “Scope of Services” includes the project schedule (breakdown of
tasks), timeline and deliverables, and budget to the City.

2. Term/Commencement Date.

2.1 This Agreement shall become effective upon execution by both parties and
shall remain in effect through October 31, 2019, unless earlier terminated
in accordance with Paragraph 8. The City Manager may extend the term of
this Agreement up to an additional 180 days by written notice to the
Provider.




2.2

Provider agrees that time is of the essence and Provider shall complete each
deliverable for the Project within the timeframes set forth in the Project
Schedule, unless extended by the City Manager or his/her designee;
provided, however, that if the performance by either party of any of its
obligations under this Agreement is delayed or prevented by circumstances
ond its reasonable control, that party will not be in breach of this
greement because of that delay in performance. However, if the delay in
rformance is more than thirty (30) calendar days, the other party may
terminate this Agreement with immediate effect by giving written notice.

A| lump sum amount of TWELVE THOUSAND FIVE HUNDRED
DOLLARS and ZERO CENTS ($ 12,500.00), regardless of the number of
haurs or length of time necessary for Provider to complete the Scope of
Services. Provider shall not be entitled to any additional payment for any
expenses incurred in completion of the Scope of Services. A breakdown of

ts used to derive the lump sum amount, including but not limited to
hourly rates, estimated travel expenses and other applicable rates, is
specified in the Scope of Services. Upon completion of the work, Provider

1 submit its bill[s] for payment in a form reasonably approved by the
Cﬂty. The bill[s] shall identify the services completed and the amount
charged.

e Provider shall be responsible for all payments to any sul;-providers and
1 maintain responsibility for all work related to the Service.

y sub-Providers used on the Service must have the prior written approval
of|the City Manager or his/her designee. .

City's Responsibilities.

5.1

5.2

Furnish to Provider, at the Provider's written request, all available data

pertinent to the services to be provided by Provider, in possession of the
Gi

ge for access to and make all provisions for Provider to enter upon
real property as required for Provider to perform services as may be
requested in writing by the Provider (if applicable).
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6.

Provider's Responsibilities.

6.1

The Provider shall exercise the same degree of care, skill and diligence in
the performance of the Services as is ordinarily provided by a provider
under similar circumstances. If at any time during the term of this
Agreement, it is determined that the Provider's deliverables are incorrect,
defective or fail to conform to the Scope of Services, upon written
notification from the City Manager, the Provider shall at Providers sole
expense, immediately correct the work. The City in no way assumes or
shares any responsibility or liability of the Provider or Sub Provider under
this agreement.

Conflict of Interest.

7.1

To avoid any conflict of interest or any appearance thereof, Provider shall
not, for the term of this Agreement, represent any private sector entities
(developers, corporations, real estate investors, etc.), with regard to any City
related matter.

Termination.

8.1

8.2

8.3

The City Manager may terminate this agreement immediately with cause or
upon thirty (30) days written notice to the Provider without cause. Cause
shall include but not be limited to a failure on the part of Provider to: follow
the reasonable Service directives of the City; cure a breach of this
Agreement within ten (10) days of receiving the notice of breach or five (5)
days before the anticipated Service, whichever is less; and/or failure to
abide by local, state, and federal laws and regulations in performance of the
duties provided herein.

Upon receipt of the City’s written notice of termination, Provider shall
immediately cease all work and/or activities associated with the Project.

The Provider shall transfer all books, records, reports, working drafts,
documents, maps, and data pertaining to the Project to the City, in a hard
copy and electronic format specified by the City within 14 days from the
date of the written notice of termination or the date of expiration of this
Agreement. '

!IIS urance.

9.1

Pursuant to Fla. Stat. Section 1001.72, Consultant, a public instrumentality
of the State of Florida, maintains insurance coverage under the State of

3



10.

11.

12,

Florida Risk Management Trust Fund, established pursuant to Chapter 284,
Florida Statutes, and administered by the State of Florida, Department of

InTurance and Workers’ Compensation Insurance as required by law.

ing the term of this Agreement, Provider shall not discriminate against
of its employees or applicants for employment because of their race,

color, religion, sex, gender identity or gender expression or national origin
and agrees to abide by all Federal and State laws regarding

I

€

discrimination.

h party agrees to be (i) fully responsible for its acts of negligence or its
ployees’ acts of negligence when acting within the course and scope of
ir employment; and (ii) liable for any damages resulting from said

negligence. The foregoing shall only be to the extent and within the
limitations of Section 768.28, Florida Statutes, subject to the provisions of

thqlt statute whereby neither party shall be held liable to pay a personal
injury or property damage claim or judgment by any one person which

exceeds the sum of $200,000, or any claim or judgment, or portions thereof,

W.

hich, when totaled with all other claims or judgments paid by said party

ising out of the same incident or occurrence, exceeds the sum of $300,000.
Nothing herein shall be construed as making either party responsible for any

1i

ility or claim arising out of the negligent performance or failure of

performance of the other party or as a result of the negligence or failure of
performance of any third party. Further, nothing contained herein shall be
construed or interpreted as: i) denying either party or other state or public
entity any remedy or defense available under the laws of the State of
Florida; ii) the consent of either party to be sued; or iii) a waiver of
sovereign immunity of either party beyond the waiver described herein and
provided in §768.28, Florida Statutes.
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13.

14.

15.

12.2  The provisions of this section shall survive termination of this Agreement.

12.3 Ten dollars ($10) of the payments made by the City constitute separate,
distinct, and independent consideration for the granting of this
indemnification, the receipt and sufficiency of which is voluntary and
knowingly acknowledged by the Provider.

Notices/Authorized Representatives.

13.1

Any notices required by this Agreement shall be in writing and shall be
deemed to have been properly given if transmitted by hand-delivery, by
registered or certified mail with postage prepaid return receipt requested, or
by a private postal service, addressed to the parties (or their successors) at
the following addresses:

For the City:

With a Copy to:

For The Provider:

Governing Law.

15.1

Albert P. Childress
City Manager

City of Doral, Florida
8401 NW 53rd Terrace
Doral, Florida 33166

Luis Figueredo, Esq.
City Attorney

City of Doral, Florida
8401 NW 53rd Terrace
Doral, Florida 33166

Mr. Robert Gutierrez

Assistant Vice President for Research
11200 SW 8% Street, MARC 430
Miami, FL 33199

This Agreement shall be construed in accordance with and governed by the
laws of the State of Florida. Exclusive venue for any litigation arising out
of this Agreement shall be in Miami-Dade County, Florida, or the Southern

District of Florida.

Entire Agreement/Modification/Amendment.
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16.

16.1

16.2

16.3

16.4

This writing contains the entire Agreement of the parties and supersedes
any prior oral or written representations. No representations were made or
relied upon by either party, other than those that are expressly set forth
herein.

No agent, employee, or other representative of either party is empowered to
modify or amend the terms of this Agreement, unless executed with the
ST’C formality as this document.

records, books, documents, maps, data, deliverables, papers and
financial information (the "Records") that result from the Provider
providing services to the City under this Agreement shall be the property of

th| City.

|

e City Manager or his’her designee shall, during the term of this
Agreement and for a period of three (3) years from the date of termination
ofithis Agreement, have access to and the right to examine and audit any
:Icords of the Provider involving transactions related to this Agreement.

e City may cancel this Agreement for refusal by the Provider to allow
access by the City Manager or his/her designee to any Records pertaining
to work performed under this Agreement that are subject to the provisions
of|Chapter 119, Florida Statutes.

Q

In|addition to other contract requirements provided by law, Provider shall
coimply with public records laws, specifically to:

(a

Keep and maintain public records that ordinarily and necessarily
would be required by the City in order to perform the service;

(b) Provide the public with access to public records on the same terms and
conditions that the City would provide the records and at a cost that
does not exceed the cost provided in this chapter or as otherwise
provided by law;

(c) Ensure that public records that are exempt or confidential and exempt
from public records disclosure requirements are not disclosed except
as authorized by law; and

(d) Meet all requirements for retaining public records and transfer, at no
cost, to the City all public records in possession of the contractor upon
termination of the contract and destroy any duplicate -public records

6




17.

18.

19.

20.

that are exempt or confidential and exempt from public records
disclosure requirements. All records stored electronically must be
provided to the City in a format that is compatible with the information
technology systems of the City.

16.5 The Provider may also be subject to monthly audits by the City of Doral or
their designee. The audit will specifically include a comprehensive review
of the following:

(a) Service quality, attentiveness, courteousness, etc.;

No assignability.

17.1 This Agreement shall not be assignable by Provider unless such assignment
is first approved by the City Manager. The City is relying upon the apparent
qualifications and personal expertise of the Provider, and such firm's
familiarity with the City's area, circumnstances and desires.

Severability.

18.1 Ifany term or provision of this Agreement shall to any extent be held invalid
or unenforceable, the remainder of this Agreement shall not be affected
thereby, and each remaining term and provision of this Agreement shall be
valid and be enforceable to the fullest extent permitted by law.

Independent Contractor.

19.1 The Provider and its employees, volunteers and agents shall be and remain
independent contractors and not agents or employees of the City with
respect to all of the acts and services performed by and under the terms of
this Agreement. This Agreement shall not in any way be construed to create
a partnership, association or any other kind of joint undertaking, enterprise
or venture between the parties.

Representations and Warranties of Provider.

20.1 Provider hereby warrants and represents, at all times during the Term of this
Agreement, inclusive of any renewals thereof, that:

(a) Provider, and its employees and/or subcontractors, shall maintain in
good standing all required licenses, certifications and permits required
under federal, state and local laws necessary to perform the Services
hereunder;



21.

22,

23.

(b) Provider is a corporation duly organized, validly existing and in good
standing under the laws of the State of Florida and duly registered,
validly doing business and in good standing under the laws of the State
of Florida;

(c) The execution, delivery and performance of this Agreement by Provider
has been duly authorized and no consent of any other person or entity to
such execution, delivery and performance is required to render this
Agreement a valid and binding instrument enforceable against Provider
in accordance with its terms; and

(d) Provider has the required knowledge, expertise, and experience to

perform the Services and carry out its obligations under this Agreement
in a professional and first-class manner.

Compliance with Laws.
21.1 :;Ie Provider shall comply with all applicable laws, ordinances, rules,

regulations, and lawful orders of public authorities relating to the services.

21.2 We Provider shall not commit nor permit any violations of applicable
federal, state, county and municipal laws, ordinances, resolutions and
governmental rules, regulations and orders, as may be in effect now or at

y time during the term of this Agreement, all as may be amended, which

| applicable to the City and the Provider. .

I
Non-colllllsion.

22.1 Provider certifies that it has not divulged, discussed or compared his/her/its
quote with other individuals and/or entities that provided quotes to the City
for the Services and has not colluded with any other individual or entity
whatsoever.

Truth in Eegotiaﬁng Certificate.

23.1 Provider hereby certifies, covenants, and warrants that wage rates and other
fagtual unit costs supporting the compensation for the Services that may be
offered pursuant to this Agreement are accurate, complete, and current.
Provider further agrees that the Fee provided shall be adjusted to exclude

y significant sums by which the City determines the agreement price was
increased due to inaccurate, incomplete, or non-current wage rates and other
factual unit costs. All such agreement adjustments shall be made within one

(1) year following the end of the Term or any Extension term.




24.

25.

26.

27.

28.

29.

Waiver

24.1 The failure of either party to this Agreement to object to or to take
affirmative action with respect to any conduct of the other which is in
violation of the terms of this Agreement shall not be construed as a waiver
of the violation or breach, or of any future violation, breach or wrongful
conduct.

Survival of Provisions

25.1 Any terms or conditions of either this Agreement that require acts beyond
the date of the term of the Agreement, shall survive termination of the
Agreement, shall remain in full force and effect unless and until the terms
or conditions are completed and shall be fully enforceable by either party.

Prohibition of Contingency Fees.

26.1 The Provider warrants that it has not employed or retained any company or
person, other than a bona fide employee working solely for the Provider, to
solicit or secure this Agreement, and that it has not paid or agreed to pay
any person(s), company, corporation, individual or firm, other than a bona
fide employee working solely for the Provider, any fee, commission,
percentage, gift, or any other consideration, contingent upon or resulting
from the award or making of this Agreement.

Force Majeure.

27.1 It is understood that performance of any act by the City or Provider
hereunder may be delayed or suspended at any time while, but only so long
as, either party is hindered in or prevented from performance by acts of God,
the elements, war, rebellion, strikes, lockouts or any cause beyond the
reasonable control of such party, provided however, the City shall have the
right to provide substitute service from third parties or City forces as may
be necessary to meet City needs. If the condition of force majeure exceeds
a period of fourteen (14) days, the City may, at its option and discretion,
cancel or renegotiate the Agreement

Counterparts

28.1 This Agreement may be executed in several counterparts, each of which
shall be deemed an original and such counterpart shall constitute one and
the same instrument.

Interpretation.



29.1 The language of this Agreement has been agreed to by both parties to express
their mutual intent and no rule of strict construction shall be applied against
either party hereto. The headings contained in this Agreement are for
reference purposes only and shall not affect in any way the meaning or
interpretation of this Agreement. All personal pronouns used in this
Agreement shall include the other gender, and the singular shall include the
plural, and vice versa, unless the context otherwise requires. Terms such as
“herein,” “hereof,” “hereunder,” and “hereinafter” refer to this Agreement as
a whole and not to any particular sentence, paragraph, or section where they
appear, unless the context otherwise requires. Whenever reference is made
to g Section or Article of this Agreement, such reference is to the Section or

cle as a whole, including all of the subsections of such Section, unless
the|reference is made to a particular subsection or subparagraph of such
Section or Article.

29.2 Preparation of this Agreement has been a joint effort of the City and Provider
and | the resulting document shall not, solely as a matter of judicial

30.1 ATI)’ matter not expressly provided for herein dealing with the City or
decisions of the City shall be within the exercise of the reasonable

Agreement establishes a third-party beneficiary giving or allowing any
claim or right of action whatsoever by any third party under this Agreement.

32. No EstoF_gel

32.1 Neither the City’s review, approval and/or acceptance of, or payment for
ices performed under this Agreement shall be construed to operate as a
waiver of any rights under this Agreement of any cause of action arising out
of| the performance of this Agreement, and Provider shall be and remain
liable to the City in accordance with applicable laws for all damages to the
caused by Provider’s negligent performance of any of the services

der this Agreement. The rights and remedies provided for under this
Agreement are in addition to any other rights and remedies provided by law.

31.1 Plgzder and the City agree that it is not intended that any provision of this
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[THIS SPACE INTENTIONALLY LEFT BLANK. SIGNATURES TO FOLLOW ]

IN WITNESS WHEREOF, the parties execute this Agreement on the respective dates
under each signature:

Attest: CITY OF DORAL

By:

Albert P> Chitdress, City Manager
Date: §Pg,, [6 g.)Oﬁ

Approved As To Form and Legal Sufficiency for the Use
And Reliance of the City of Doral Only:

e i

Luis-Figueredo, Esq.
City Attorney

Mr. Robert Gutierre;._}
by B C|EBM - oa.]

Its: Assistant Vice President for Research
Date: 09/24/2019
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Exhibit “A”

Scope of Services
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DORAL

Agreement

for

Draft of an Economic Element
City of Doral Comprehensive Plan

November 20,2018

Submitted By:

Metropolitan
n Center

Metropolitan Center at FIU at 175 B30 SW #S5th
Avenue 3rd Fbor Miramar, FL 33027
(P)954.438.8603 (F)954.438.860

Waebsite: http//metropolitan. fiu.edu



Agreement -Scope of Services

Background
The Metropolitan Center at Florida International University (FIU) will draft an "Economic Element"for

inclusioninthe City of Doral's Comprehensive Plan. The City's Comprehensive Plan establishes policies
and priorities regarding future development while aiming to preserve environmentalfeatures and
community character. An Economic Element adopted intothe City's Comprehensive Planwillestablish
policy direction for future economic growth building on the in depth review of the local economy and
the strategies, programs and projects identified inthe 2017 City of Doro/ Economic Analysis and
Strategic Policy Recommendations.

The Economics Element will accomplish its goals through planning activities aimed at:

= Improving the City's economy to create jobs for residents and to help residents and businesses
better compete;

= Creatingdistinctive City districts and focal points;

= Improvingthe City's image;

= Creating new civic uses, public art and cultural attractions;

= Establishingthe Downtown as a regional destination;

= Providing a balanced,sustainable economy;

= Enhancingthe City's tax base, and

= Maximizing economic opportunities for current and future residents through job creation, fostering
existing and attracting new businesses and industries, and maintaining an ample supply of
economically-generating land uses within the City's boundaries.

Timeline
Approximately 30 business days.

Budget
$12,500

Contact

Dr. Ned Murray, AICP
Associate Director,

FIU Metropolitan Center
Office: 954438.8603
Email: murrayn@fiu.edu
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